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PETITION NUMBER: 0810-SE-02 
SUBJECT SITE ADDRESS: 4909 Sheridan Road 
APPELLANT: New Cingular Wireless PCS, LLC. AT&T Mobility 
REQUEST: The Appellant is requesting a Special Exception to the 

Westfield-Washington Zoning Ordinance (WC 16.04.125, 
B1) to allow a wireless communication tower and facility in 
the AG-SF1 District. 
 

CURRENT ZONING: AG-SF1 
CURRENT LAND USE: Commercial 
APPROXIMATE 
ACREAGE: 

3.46 

RELATED CASES: 0607-SE-001 (Special Exception to allow cell tower; 
Withdrawn) 
 
1. Staff Report, 11/11/08 
2. Aerial Location Map, 10/14/08 
3. Property Card, 10/14/08 
4. Appellant’s Application and Plans, 10/03/08 
5. Hamilton County Surveyor’s Office Letter, 9/25/08 
6. Email from Hamilton County Surveyor’s Office, 10/03/08 
7. Westfield/Washington Township; Westfield Fire   
    Department Commitment Form, 10/14/08 
8. Westfield Public Works Letter, 09/19/08  

EXHIBITS: 

9.  Site photos and cell tower exhibits, 10/31/08 
STAFF REVIEWER: JCM 
 
PROCEDURAL 
This item requires a public hearing. 
  
PETITION HISTORY 
The November 11, 2008 Board of Zoning Appeals meeting represents the first hearing of this 
petition before the Board.  The case was originally scheduled for October, but was continued by 
the petitioner to have time to resolve issues and offer new information.  Prior to this hearing, a 
similar case filed in July of 2006 and was continued until October of 2006.  At the October 
2006 BZA meeting, the case was withdrawn.   
 
The Westfield Technical Advisory Committee reviewed this petition at the September 23, 2008 
TAC meeting. 
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PROPERTY HISTORY 
According to Hamilton County records, a residential structure was constructed on the subject 
property in 1988.  Aerial photos from 2001 show the construction of two additional structures 
measuring approximately 10,550 sq. ft. total.  An aerial from 2004 shows the outside storage of 
boats and the addition of a gravel driveway for access to the additional structures.  The site is 
located in the northeast section of Washington Township which is predominately agricultural 
and single family residential, with some business operations on State Road 38. The site is 
currently used as retail and repair facility for boats and other aquatic equipment. 
 
There are no pending code enforcement cases for the subject property.  There are no previous 
special exceptions, subdivision plats, development plan, site plan, or rezoning cases for the 
subject property.   
 
ANALYSIS 
“Radio, facsimile, TV and microwave towers” are listed as a Special Exception in the AG-SF1 
district.  The towers are listed as a Special Exception due to concerns of decreasing surrounding 
property value, visual obstruction, public safety and the placement of the towers in the 
community.   
 
The appellant is requesting a Special Exception to construct a 150’ cell tower with an 11’5” by 
20’ equipment building.  Submitted plans indicate an area for future expansion onto the 
building to the west and a chain link fence to be installed around the cell tower equipment 
building with landscape screening on the east, north and west sides of the equipment building.  
The property has an existing gravel drive to access the structures onsite.  Submitted plans show 
extending the gravel drive to the south and widening the drive to 20’ for access to the proposed 
equipment building.  A 20’ wide access drive turnaround is proposed for fire safety equipment 
access and maneuverability. 
 
The Hamilton County Surveyor’s Office identified that the property falls in the unincorporated 
area and MS4 jurisdiction of Hamilton County and does not fall within the Westfield Wellhead 
Protection Zone.  The proposed equipment building falls within the Cox Regulated Drain 
Watershed.  The appellant submitted new plans indicating the location of the 75’ Regulated 
Drain easement from the top of bank of the Beals and Cox Regulated Drain and the relationship 
of the proposed project to the existing easement.  The Hamilton County Surveyor’s Office has 
sent an email stating that the Hamilton County Surveyor’s Office will give positive 
recommendation to a non-enforcement permit (encroachment permit) for the cell tower 
equipment building.  The final decision on the encroachment permit will be made by the 
Drainage Board during their November or December meeting.   
 
The Land Use Concept Map in the Westfield-Washington Township Comprehensive Plan 
recommends that this area be developed in a manner consistent with the “New Suburban” 
recommendations (p. 23).  Cell Towers are not specifically mentioned in the “New Suburban” 
section of the current Comprehensive Plan, therefore the plan is silent as to cell towers. 
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TECHNICAL ADVISORY COMMITTEE 
Staff has started sending variances of use, special exceptions, and other complex BZA cases to 
the Technical Advisory Committee for review and feedback, at the Director’s discretion.  The 
input from the various agencies on matters before the BZA will assist in staff’s analysis and 
review of a project.  
 
Comments from the September 23, 2008 TAC meeting are as follows:  

 Westfield Public Works Department provided a comment letter; 
 Westfield Fire Department requested a written commitment from the owner of the 

property stating that boats and other items will not be stored in the access drive.  WFD 
also informed the petitioner that a 20’ access drive would be required.  WFD also 
requested an information sheet listing all chemicals, including batteries, that would be 
stored on-site; 

 Hamilton County Surveyor’s Office informed the applicant that the location of the tower 
and structure was likely in a regulated drain easement.  HCSO requested additional 
information to verify.  HCSO also informed the petitioner of erosion control 
requirements during construction; 

 Citizens Gas of Westfield informed the applicant that they serve the site;  
 Duke Energy informed the applicant that an underground transformer is nearby; 
 INDOT asked about traffic generation and had no further comment. 

 
CRITERIA FOR SPECIAL EXCEPTION REQUEST 
A Board of Zoning Appeals shall approve or deny special exceptions from the terms of the 
zoning ordinance.  The board may impose reasonable conditions as a part of its approval.  A 
variance may be approved under IC 36-7-4-918.4 only upon a determination in writing that: 
 
1. The establishment, maintenance, or operation of the special exception will not be detrimental 
to or endanger the public health, safety, morals, or general welfare: 
 
Finding: It is unlikely that granting a special exception for a cell tower would be injurious to 
the public health, safety, morals, and general welfare of the community.  Emergency access 
concerns have been addressed and encroachment into the adjacent regulated drain has support 
from the Hamilton County Surveyor’s Office.   
 
2. The special exception will not be injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair 
property value within the neighborhood: 
 
Finding: It is possible that the value of adjacent property would be affected in an adverse 
manner.  The neighbor to the west is two hundred feet (200’) from the proposed cell tower.  The 
parcels surrounding the subject parcel are mainly used for residential, commercial and 
agricultural uses.  The Wireless Communication Service Facilities could be injurious to area 
land uses or diminish the property values as this type of land use is inappropriate in residential 
areas.  
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3. The establishment of the special exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the district: 
 
Finding: The establishment of the proposed cell tower could impede the normal and orderly 
development and improvement of the surrounding properties.  This type of development could 
deter future development and negatively impact the State Road 38 corridor.  
 
4. Adequate utilities, streets, drainage, and other necessary facilities have been or are being 
provided: 
 
Finding: Adequate utilities, streets, drainage and other necessary facilities will be provided.  
The appellant is addressing drainage concerns with the Hamilton County Surveyor’s Office and 
is submitting for an encroachment permit to the Drainage Board.    
 
5. Adequate measures have been or will be taken to provide ingress and egress designed to 
minimize traffic congestion: 
 
Finding: Adequate measures have been taken to provide ingress and egress for acceptable 
traffic and parking patterns.     
 
6.  The special exception will be located in a district where such use is permitted and that all 
other requirements set forth, applicable to such special exception, will be met: 
 
Finding: The site is zoned AG-SF1 which by special exception does allow for “Radio, 
facsimile, TV and microwave towers”.  All other requirements set forth could be met.  
 
RECOMMENDATION 
Deny this request based on the findings 2 and 3 of this report. 
 
If the Board sees fit to approve, approve with the applicable condition(s) listed below. 
 
APPLICABLE CONDITIONS of APPROVAL 

1. Obtain approval from the Hamilton County Drainage Board for encroachment;  
2. Obtain approval for an encroachment permit for the cell tower equipment building; 
3. Increase landscape buffer on northeast side to 6 trees and northwest side to 6 trees. 
4. No building permits will be issued until all encroachment and approvals are obtained 

from the Hamilton County Surveyors Office and the Drainage Board.   
5. This Special Exception will be void if approval is not obtained from the Drainage Board 

and encroachment permit is denied from the Hamilton County Surveyors Office.    
 
******** 
JCM 
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2 towers that were built on a old farm prior to the home additions going up.
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